REMARKS 



By the foregoing Amendment, Claims 20 and 22 have been amended. Favorable 
reconsideration of the application is respectfully requested. 

The Examiner objected to the format of the information disclosure statement filed 
December 8, 2003. The Examiner indicated that 37 CFR § 1.98(a)(1) requires "a column 
that provides a blank space next to each document to be considered, for the examiner's 
initials; and a heading that clearly indicates that the list is an information disclosure 
statement," but it is respectfully submitted that 37 CFR § 1.98(a)(1) only requires a "list of 
all patents, publications, applications, or other information submitted for consideration by 
the Office," which was fulfilled by the information disclosure statement filed December 
8, 2003. For the Examiner's convenience, a new Form 1449 cleanly listing the 
references cited in the information disclosure statement filed December 8, 2003 is 
attached. 

Claim 22 was rejected under 35 U.S. C. 112, second paragraph, on the grounds of 
indefmiteness. The Examiner indicated that Claim 22 was not clear as to whether the 
combination of an endoluminal therapeutic device and an endoluminal delivery device 
was claimed, or the delivery device. In order to clarify Claim 22 to more clearly relate to 
the claimed endoluminal delivery device, Claim 22 has been amended to recite "wherein 
said tubular distal tip captures a stem portion of the endoluminal therapeutic device," so 
that the stem portion is not positively recited as an element claimed, and it is 
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consequently believed that the rejection of Claim 22 on the grounds of indefiniteness can 
be withdrawn. 

Claims 20-23 were rejected under 35 U.S.C. 102(b) on the grounds of anticipation 
by Yurek et al., disclosing a rolling membrane stent delivery device including a flexible 
outer catheter 1 8 with a rolling membrane sheath 22 having inner and outer sheath layers 
converging to form a distal tip 26 having an opening of reduced size, and an inner 
catheter 28 for containing a guide wire 32 extending beyond the distal tip. Claim 20 has 
been amended to recite "an elongated pusher member coaxially disposed within the 
elongated flexible tubular catheter and having a distal end adapted to contact and 
dislodge the portion of the endoluminal therapeutic device from said tubular distal tip." 
In Yurek et al. 5 the inner catheter 28 remains attached to the inner sheath layer 46 
containing the stent 56, preventing inner catheter 28 from contacting and dislodging the 
stent 56. Instead, to release the stent, the outer catheter 1 8 is moved proximally to roll 
the membrane away from the stent, allowing the stent to radially expand. It is therefore 
respectfully submitted that Claims 20-23 are novel and inventive over Yurek et al., and 
that the rejection of Claims 20-23 on the grounds of anticipation by Yurek et al. should 
be withdrawn. 

Claims 20-23 were rejected under the judicially created doctrine of obviousness- 
type double patenting in view of claims 1-3 of U.S. Patent No. 6,679,903. Claims 20-22 
were rejected under the judicially created doctrine of obviousness-type double patenting 
in view of claims 1-3 of U.S. Patent No. 6,319,267. Claims 20-22 were rejected under 
the judicially created doctrine of obviousness-type double patenting in view of claims 1- 
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15 of U.S. Patent No. 6,102,932. It is believed with the enclosed corrected Terminal 
Disclaimer requested by the Examiner, the rejections on the grounds of obviousness-type 
double patenting can be withdrawn. A check covering the fee for the filing of the 
Terminal Disclaimer is enclosed. 

In light of the foregoing amendments and remarks, it is respectfully submitted that 
the application should now be in condition for allowance, and an early favorable action in 
this regard is respectfully requested. 



DGP/rvw 

Ends.: Return Postcard 
PTO 1449 Form 
Terminal Disclaimer 
Check 

Howard Hughes Center 
6060 Center Drive, Tenth Floor 
Los Angeles, CA 90045 
Telephone: (310) 824-5555 
Facsimile: (310) 824-9696 
Customer No. 24201 



89811.1 -7- Serial No.: 10/731,631 



Respectfully submitted, 



FULWIDER PATTON LEE & UTECHT, LLP 




David G. Parkhurst 
Reg. No. 29,422 
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